this time.  However, hearing protection must
still be worn to prevent the driller from
over-exposure.

MSHA's Testimony and Evidence

MSHA Inspector David P. Lilly testified as to his back-
ground, experience, and training, and confirmed that in
addition to his regular mine inspections, he conducts approxi-
mately 15 to 20 noise surveys a year as part of his inspec-
tions.  He explained the use of a dosimeter, and confirmed
that he conducted an inspection of the mine on February 7,
1985, and that he took a noise survey that same day.  After
calibrating the dosimeter testing devices, they were installed
on a truck driver who hauled material from the underground
mine to the crusher, and on the LeRoi drill helper who was
assisting the driller underground.  Mr. Lilly described the
drill as an air percussion drill used to drill vertically and
horizontally.

Mr. Lilly stated that during the noise survey period he
took periodic sound level meter readings with a testing device
that reads out in decibels rather than in percentages and that
he recorded the results.  At the end of the day, his sound
level meter readings confirmed the results of the dosimeter
test results which reflected that there was an over-exposure
to noise.  The dosimeter readings were considerably over the
allowable noise exposure of 90 decibels for an 8-hour period
of exposure (Tr. 11-17).

Mr. Lilly confirmed that during the survey shift in ques-
tion, the drill helper and operator continually wore Wilson
"muff-type" hearing protection.  However, the protectors were
old and worn, and since the identification numbers were worn
off, it was difficult to ascertain whether or not they were
MSHA approved protectors.  Mr. Lilly also confirmed that on
the basis of his 14 years of experience as an underground
miner, and statistics, a continual over-exposure of noise
levels in excess of 90 decibels will eventually cause hearing
deterioration to a point where there will be a complete loss
after time.  He stated that when he worked as a miner,
personal hearing protection was not available, and that he
suffers from a loss of hearing (Tr. 18).

Mr. Lilly confirmed that he discussed possible solutions
to reduce the noise level of the drill with mine superinten-
dent Carl Schiller, and recommended that the air lines to a
large compressor located 20 feet from the drill be extended
so as to move the compressor as far away from the drill as
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